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HIGH COURT FORM NO. J (2) HEADING OF JUDGEMENT IN ORIGINAL SUIT  

PRESENT : -  Smt. Saraswati Johori Padun, LL.M, AJS. 

Munsiff No-1, Tinsukia 

On this 29th day of January/2018 

Money Suit No.- 35 of 2017 

Union Bank of India 

 Represented By- 

Authorized Officer/ Branch Manager 

Union Bank of India, 

Hijuguri Branch,  

Tinsukia, Assam 

…….…….Plaintiff 

Vs. 

1. Sri Jayantajit Gogoi 

S/o- Durgadhar Gogoi 

R/o- Na-Gaon,  

P.O.- Panitola, District- Tinsukia, Assam  

2. Sri Biman Chetia 

S/o- Apel Chetia 

R/o- Baruahola Gaon 

P.O.- Panitola, District- Tinsukia, Assam 

 ………..……..Defendant 

This suit/case coming on for final hearing on 17.01.2018 in the presence of : 

Smt. Priya Lodh Paul, Advocate for the Plaintiff and 

None for the Defendants 

and having stood for consideration to this day, the Court delivered the  following 

Judgment 
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J U D G M E N T 

1. This suit is instituted by the Plaintiff against the Defendant for recovery of Rs. 

1,41,715.92 with future interest @ 9.00% p.a. with half yearly rest from 

22.09.2017 till the date of recovery of decreetal amount and cost of the suit. 

 

2. Plaintiffs’ Case in brief: 

The plaintiff Union Bank of India is a body corporate duly constituted under 

the Banking Companies (Acquisition and Transfer of Undertaking) Act, 1970 

having its branch office among other places at Hijuguri, Tinsukia, P.S- Tinsukia, 

District- Tinsukia, Assam. The plaintiff bank is represented by its Authorised 

Officer/ Branch Manager, Hijuguri Branch, District- Tinsukia, Assam. The brief 

facts leading to filing of the instant suit is that the Defendant No.1 being engaged 

in broiler farming applied for loan of Rs. 1,20,000/- for the purpose of cultivation 

broiler farming business under KCC Scheme (Union  Green Card) before the 

plaintiff bank on 30.06.2014 wherein the Defendant No. 2 has stood as a 

guarantor for repayment of the loan amount, interest and other charges.  After 

considering the said loan application the plaintiff bank on 30.06.2014 sanctioned 

the said sum of Rs. 1, 20,000/- in favour of the defendant No.1. The defendant 

No.1 thereafter availed/transacted the said loan facility from his loan account No. 

557405030000448 maintained at the plaintiff bank.  To avail and secure the loan 

amount, the defendant No.1 executed Hypothecation Agreement, Demand 

Promissory Note, Letter of Continuity along with other required documents and 

the  Defendant No. 2 being the guarantor has also executed Letter of Guarantee 

in favour of the plaintiff bank.  The aforesaid loan amount was sanctioned at the 

rate of interest of 7% p.a. with half yearly rest. 

 After availing the aforesaid loan the defendant was irregular in repayment of 

the loan amount and accordingly the loan account of the defendant became NPA 

and the outstanding dues with accrued interest thereon payable to the plaintiff 

bank went on increasing day by day. Finding the loan account seriously irregular 

and unsatisfactory, the plaintiff bank served several demand cum call up notice 
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and finally on 11.05.2016 sent a demand notice but defendant did no pay any 

heed.  The defendant No. 2 stood as the guarantor of the defendant No. 1 for 

repayment of the loan amount with interest and as such he is jointly and severally 

liable to repay the bank dues and other charges. As the defendants have failed 

and neglected to liquidate the amount to the plaintiff bank, therefore this suit has 

been filed for recovery of Rs. 1,41,715.92 only inclusive of accrued interest up to 

21.09.2017 and cost of the suit with future interest @ 9% p.a. with half yearly 

rest as per bank rules from 22.09.2017 till final realization of decreetal amount 

from the defendants. 

3. The Defendants duly received summons issued upon them but did not appear to 

contest the suit. Hence the case proceeded ex-parte against the defendant. 

4. The Branch Manager of Plaintiff bank Sri Barun Dutta, as PW1, adduced 

documentary evidence to prove the case. 
 

Points for Determination: 

To arrive at definite decision the following points have been formulated for 

determination. 

I. Whether the plaintiff bank sanctioned loan of Rs.1,20,000/- to the 

defendant No.1 on 30.06.2014? 

II. Whether the Defendants have defaulted the payment of the loan 

amount? If yes, whether the plaintiff is entitled to recover Rs. 

1,41,715.92/- from the defendants? 

III. To what other relief the Plaintiff is entitled to? 

5. I have heard the learned counsel for the Plaintiff and have perused the case 

record and documents exhibited in detail. 

 

  Decision on Point No. I:  

6. PW1 Sri Barun Dutta, the Branch Manager of the Plaintiff Bank on his evidence on 

affidavit has reiterated the claims made by the plaintiff bank in the plaint. The 

claims made by the Plaintiff bank in the plaint and affidavit evidence remained 

unchallenged as the Defendants did not appear to contest the case.  
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Ext.1 is the Loan Application Form filed by the Defendant in the Plaintiff Bank 

for loan amount of Rs. 1,20,000/-. Ext. 1(1) is his signature. Ext.2 is the sanction 

letter dated 30.06.2014 which reflects that a loan amount of Rs. 1,20,000/- was 

sanctioned to the Defendant no.1 by the plaintiff bank.  Ext.3 is the hypothecation 

agreement. Application cum undertaking for 'Union Green Card dated 27.09.2012. 

Ext. 4 is the undertaking by the Defendant no.1 to repay the aforesaid sanctioned 

loan amount. The Bank statement exhibited as Ext.9 shows withdrawal of the said 

amount by the Defendant no.1.  The signature of defendant on all the documents 

have been duly exhibited and marked as exhibits.  

The Defendants did not appear to rebut the evidence of the Plaintiff and as 

such on the basis of unrebutted evidence of the Plaintiff I hold that Plaintiff bank 

sanctioned loan of Rs.1,20,000/- to the Defendant no.1. 

 

Decision on Point no. II: 

7. PW1 in his evidence stated that the Defendant no.1 became irregular in repaying 

the loan amount with interest and thus defaulted in making repayment of the loan 

turning the loan account into NPA. PW1 stated that the Plaintiff bank sent 

demand notice  i.e., Ext.8 to the defendant no.1 mentioning its outstanding and 

overdue at the loan account, but the defendants did not respond. Ext.9 is the 

bank statement which shows that the Defendant no.1 has failed to repay 

Rs.1,41,715.92/-/-The signatures on all exhibits are duly marked and exhibited. 

As the defendant did not turn up to contest the suit, the evidence of PW1 has 

remained unrebutted and the documents so exhibited have remained 

unchallenged.   

On the basis of unrebutted evidence of the Plaintiff it is held that the 

defendant no.1 has defaulted in the repayment of the loan, for which an amount 

of Rs. 1,41,715.92/- inclusive of interest is pending as on the date of institution of 

the suit.  The defendant no.2 being guarantor of the Defendant no.1 is also jointly 

and severally liable. 
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Decision on point no. III: 

8. The plaintiff is entitled for recovery of Rs.1,41,715.92 from the defendants. 

Considering the fact that the loan is for broiler farming/- agricultural loan for 

amount of Rs. 1,20,000/-. I am of the opinion that 9% on the decreetal amount 

will be too high for the Defendants. As such of the case, the plaintiff is granted 

future interest @ 6% p.a on the decreetal amount from the date of institution of 

the suit till recovery. In addition, the plaintiff is also entitled to the cost of the 

suit.   

  

O R D E R 

9.  In view of the above discussion and the decisions reached in the foregoing 

issues, the suit of the plaintiff is decreed ex-parte with cost. It is hereby decreed 

and directed that the defendants are liable to pay to the plaintiff an amount of Rs. 

1,41,715.92 and further directed to pay interest @ 6% p.a. on the aforesaid 

decreetal amount from the date of institution of the suit till full and final 

realization. The plaintiff is also entitled to the costs of the suit.  

 

10. Prepare decree accordingly. This suit is disposed of ex-parte. 

Given under my hand and seal of this Court this 29th day of January, 2018. 

 

Munsiff no.1, Tinsukia 
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APPENDIX 

A. PLAINTIFFS’  WITNESSES 

PW- Sri Barun Dutta 

B. PLAINTIFFS’ EXHIBIT 

Ext.1- Application form for loan. 

Ext.2- Sanction Letter. 

Ext.3 – Hypothecation Agreement. 

Ext.4 - Demand Promissory Note. 

Ext.5 – Letter of Continuity. 

Ext.6 -Deed of Guarantee. 

Ext.7 – Acknowledgement of debt & Security. 

Ext.8 – Demand notice dated 11.05.2016. 

Ext.9 –  Bank Statement with certificate. 

C. DEFENDANT WITNESSES 

None 

D. DEFENDANT’S EXHIBIT 

None 

 

 

 

 

 

 

 

 

 

 

 

 


